














C. Termination by Mutual Consent

The Parties may terminate this Contract by mutual written consent with 60 days prior
written notice to the Contract Administrators, or as otherwise provided by law.

D). Termination for Cause: Events of Default

1. Events of Default. The happening of any of the following, after the expiration of any
applicable cure period without the cure thereof, shall constitute an event of defauit ("Event(s) of
Default) by the Grant Recipient of its obligations to the Fund, and shall entitle the Fund to
exercise all rights and remedies under this Grant Agreement and as otherwise available at law or
equity:

(a) Property Unsuitable. A determination by the Fund, prior to the disbursement of
the Grant funds that the Property is unsuitabie for the purposes of the Grant Agreement.

(b}  Unsuitable Use. The Property is used in a manner materially inconsistent with the
purposes of this Grant Agreement or the Project.

{c) Default in Performance. The default by the Grant Recipient in the observance or
performance of any of the ferms, conditions or covenants of this Grant Agreement; provided,
however, that no such default shall occur until the Grant Recipient has been given writien notice
of the default and 30 days to cure have elapsed.

{d) Misrepresentation. 1f any representaiion or warranty made by the Grant Recipient
in connection with the Grant or any information, certificate, statement or report heretofore or
hereafter made shall be untrue or misleading in any material respect at the time made.

(¢} Eligibilitv of Grant Recipient. If Grant Recipient ceases to be qualified to
receive Grant funds or is dissolved or otherwise ceases to exist.

() Abandonment of the Project. 1f Grant Recipient abandons or otherwise ceases to
continue to make reasonable progress towards completion of the Project,

I, Fund’'s Richis and Remedies

If an Event of Default shall occur, the Fund shall have the following rights and remedies,
al of which are exercisable at the Fund’s sole discretion, and are cumulative, concurrent and
independent rights:

1. Project Termination. 1f an Event of Default occurs, the Fund may, at its discretion
suspend and/or terminate all obligations of the Fund hereunder. H, in the judgment of the Fund,
such failure was due 0 no fault of the Grant Recipient, amounts required to resolve at minimum
costs any irrevocable obligations properly incurred by Grant Recipient shall, in the discretion of
the Fund, be eligible for assistance under this Grant Agreement.
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2. Additional Remedies. [f an Event of Default occurs, the Fund shall have the power and
authority, consistent with its statutory authority: (a) to prevent any impairment of the Project by
any acts which may be unlawful or in vielation of this Grant Agreement or any other item or
document required hereunder, (b) to obtain title to or otherwise preserve or protect its interest in
the Project and any Property acquired with Grant funds, (¢) to compel specific performance of
any of Grant Recipient’s obligations under this Grant Agreement, (d) to obtain return of all
Grant Funds, including equipment if applicable and/or {e) to seek damages from any appropriate
person or entity. The Fund, or its designee, may also, at the Fund’s sole discretion, continue to
complete the Project, or any portion thereof deemed appropriate by the Fund, and the Grant
Recipient shall cooperate in the completion of the Project. The Fund shall be under no
obligation to compiete the Project.

3. Nonwaiver, No delay, forbearance, waiver, or omission of the Fund to exercise any right,
power of remedy accruing upon any Event of Default shali exhaust or impair any such right,
power or remedy or shall be construed to waive any such Event of Default or to constitute
acquiescence therein, Every right, power and remedy given to the Fund may be exercised from
time to time and as often as may be deemed expedient by the Fund.

F. Miscellancous

1. Modification. This Grant Agreement may be rescinded, modified or amended only by
written agreement executed by all parties hereto.

2. Benefit. This Grant Agreement is made and entered into for the sole protection and
benefit of the Fund, the State and the Grant Recipient, and their respective successors and
assigns, subject always to the provisions of paragraph F.§ of this Exhibit H. Except for the State,
there shall be no third party beneficiaries to this Grani Agreement.

3. Further Assurance. In connection with and after the disbursement of Grant funds under
this Grant Agreement, upon the reasonabie request of the Fund, the Grant Recipient shall
execute, acknowledge and deliver or cause to be delivered all such further documents and
assurances, and comply with any other requests as may be reasonably required by the Fund or
otherwise appropriate to carry out and effectuate the Grant as contemplated by this Grant
Agreement and the purposes of the Conservation Fasement.

4, Compliance by Others. The Grant Recipient shall be responsible for compliance with the
terms of this Grant Agreement by any sub-grant recipient, including but not limited to, a political
subdivision, public agency, or qualified non-profit organization to which funds or obligations are
transferred, delegated or assigned pursuant to this Grant Agreement. Delegation by the Grant
Recipient to a sub-grant recipient of any duty or obligation hereunder does not relieve the Grant
Recipient of any duty or obligation created hercunder. Failure by such sub-grant recipient to
comply with the terms of this Grant Agreement shall be deemed failure by the Grant Recipient fo
comply with the terms of this Grant Agreement.  Any such delegation of duties or obligations
shall be in writing, signed by the Grant Recipient and sub-grant recipient, and shall contain an
affirmative covenant by the sub-grant recipient that it shall abide by the rules set forth in Title
09, Subchapter 03M of the North Carolina Adminisirative Code.
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5. Independent Status of the Parties. The Parties are independent entities and neither this
Grant Agreement nor any provision of it or any of the Grant Documents shall be deemed to
create a partnership or joint venture between the Parties. Further, neither the Grant Agreement
nor any of the Grant Documents shall in any way be interpreted or construed as making the
Grant Recipient, its agents or employees, agents or representatives of the Fund. The Grant
Recipient is and shall be an independent contractor in the performance of this Contract and as
such shall be wholly responsible for the work to be performed and for the supervision of its
employees. In no event shall the Fund be liable for debts or claims accruing or arising against
the Grant Recipient. The Grant Recipient represents that it has, or shall secure at its own
expense, all personnel required in the performance of this Contract. Such employees shall not be
employees of, nor have any individual contractual relationship with, the Fund.

6. Indemnity. The Grant Recipient agrees, to the fuilest extent permitied by law, to release,
defend, protect, indemmnify and hold harmiless the State, the Fund, its Trustees, employees and
agents against claims, losses, labilities, damages, and costs, including reasonabie attorney fees,
which resuit from or arise out of: (a) damages or injuries to persons or property caused by the
negligent acts or omissions of Grant Recipient, its employees, or agents in use or management of
the Project or Property; or (b} use or presence of any hazardous substance, waste or other
regulated material in, under or on the Property. The obligations under this paragraph are
independent of ali other rights or obligations set forth herein. This indemaity shall survive the
disbursement of the Grant funds, as well as any termination of this Grant Agreement,

7. Neo Discrimination. The Grant Recipient shall assure that no person will be excluded
from participation in, be denied the benefits of, or be subiect to discrimination under any
program or activity covered by this Grant Agreement solely on the grounds of race, color, age,
religion, sex or national origin.

8. Binding Effect, Contract Assignable. The terms hereof shall be binding upon and inure
to the benefit of the successors, assigns, and personal representatives of the parties hereto;
provided, however, that the Grant Recipient may not assign this Grant Agreement or any of is
rights, interests, duties or obligations hereunder or any Grant proceeds or other moneys to be
advanced hereunder in whole or in part without the prior written consent of the Fund, which may
be withheld for any reason and that any such assignment {whether voluntary or by operation of
law} without said consent shall be void.

9. Governing Law, Construction and Jurisdiction. This Graat Agreement and the other
Grant documents and all matters relating thereto shall be governed by and construed and

inferpreted in accordance with the laws of the State of North Carolina, notwithstanding the
principles of conflicts of law. The headings and section numbers contained herein are for
reference purposes only. The terms of this Grant Agreement shall be construed according to
their plain meaning, and not strictly construed for or against either party hereto. The Grant
Recipient hereby submits to the jurisdiction of the state and Federal courts located in North
Carolina and agree that the Fund may, at its option, enforce its rights under the Grant Documents
in such courts. The parties hereto intend this document to be an instrument executed under scal.
The Fund and any party that is an individual, partnership or limited liability company hereby
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adopts the word “SEAL” following his/her signature and the name of the Fund or partnership or
limited liability company as his/her/its legal seal,

16.  Savings Clause. Invalidation of any one or more of the provisions of this Grant
Agreement, or portion thereof] shall in no way affect any of the other provisions hereof and
portions thercof which shall remain in full force and effect,

1. Additional Remedics. Except as otherwise specifically set forth herein, the rights and
remedies provided hereunder shall be in addition fo, and not in licu of, all other rights and
remedies avatlable in connection with this Grant Agreement.

12, Survival, Where any representations, warranties, covenants, indemnities or other
provisions contained in this Grant Agreement by its context or otherwise, evidences the intent of
the parties that such provisions should survive the termination of this Grant Agreement or any
Closing, the provisions shall survive any termination or Closing. Without limiting the generality
of the foregoing, the parties specifically acknowledge and agree that the provisions of Exhibit H
and the conditions shown on Exhibit A shall survive any termination of this Grant Agreement as
well as any Closing.

13, Incorporation of Exhibits. All exhibits attached to this Contract are fully incorporated as
if set forth herein.

1. Entire Agreement. This Grant Agreement constitutes the entire agreement between the
parties hereto with respect to the subject matter hereof. All recitals, exhibits, schedules and
other attachments hereto are incorporated herein by reference.

15, Hgadings. The headings of the various sections of this Grant Agreement have been
inserted for convenience only and shall not modify, define, limit or expand the express
provisions of this Grant Agreement.

16.  Time of the Hssence. Time is of the essence in the performance of this Agreement,
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November 29, 2005

Mr. Bili Holman

Executive Director

Clean Water Management Trust Fund
1651 Mail Service Center

Raleigh, NC 27699-1651

Re: Town of Caswell Beach
Septic Tank and Package Plant Elimination by
Wastewater Interceptor
CWMTF Grant Application

Dear Mr. Holman:

Enclosed please find three copies of an application for grant funds from the Clean Water
Management Trust Fund. The Board of Commissioners of the Town of Caswell Beach
has taken action in an open public meeting authorizing the submission of the application
and authorizing its implementation according to CWMTF conditions in any subsequent
grant agreement.

The Town of Caswell Beach is at a critical point where aging septic tanks and package
treatment plants are failing to provide adequate treatment and protection of the
environment. Failures have occurred that resulted in discharge to shell fish waters and
other waters of the State, To climinate the aging septic tanks and package treatment
plants, the Town is working diligently toward establishing a wastewater interceptor

system to collect and transfer wastewater to a water reclamation facility on the mainland.

The project proposed in the grant application includes multiple approaches and public
benefits. The project involves elimination of individual septic tanks and community
package plants using a centralized wastewater interceptor system. Additionally, a reuse
system would be installed so that treated wastewater effluent could be used reused for
wrigation purposes. This combined approach to the problem results in environmental
benefits and water quality improvement in that:

Malfunctioning septic tanks and package treatment plants are eliminated
A source of pollution of shell fish waters is eliminated

Wastewater 1s taken to the mainland and out of the island environment
One hundred percent (100%;) of community wastewater is treated to a
reuse standard and subsequently reused for beneficial purposes

*  An aggressive stormwater management program is in place.

The proposed project is regional in scope in that:
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The treatment provider is the Town of Oak Island, a neighboring local
government with a permitted water reclamation facility on the mainland
and a planned scalping plant on the island.

Caswell Beach wastewater may also be treated in the Brunswick County
West Water Reclamation Facility through the Oak Island municipal
system.

Wastewater from various neighborhoods and the North Carolina Baptist
Assembly will be carried to the mainland for treatment and reuse.
Interceptor and pumping station sizing of the project is sized to minimum
specifications to meet current wastewater volumes (facilities are not
growth inducing).

The proposed project is innovative in scope in that:

New and least cost technology is employed (vacuum interceptor system)
Existing facilities are utilized where available (pumping station sites,
water reclamation facilities, waterway crossing)

Reuse system will be installed providing opportunities for beneficial reuse
of treated wastewater effluent

One hundred percent (100%) of wastewater will be treated to reuse
standards and used beneficially.

The proposed project and the Town’s effort is above and beyond minimally required
approaches to solving the problem in that:

The Town has adopted and is carrying out a stormwater management
program although not legally required to do so

The Town is proposing installation of reuse facilities though not required
to do so

The Town has taken a collaborative approach to the probel by working
with other entities for a solution

The Town has carefully thought out the best solution to the wastewater
problem and has taken proactive steps o put the best solution in place.

We therefore respectfully request your earnest consideration and that of the CWMTF
Board of Trustees of our application for funds to meet this critical need in our
community. If you have any questions or need additional information please feel free to

let me know.

Sincerely,

Harry Q. Simmons, Jr.

Mayor
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TOWN OF CASWELL BEACH - CWMTF GRANT APPLICATION
NARRATIVE PROPOSAL

The Town of Caswell Beach (Town) respectfully requests the consideration of the Clean
Water Management Trust fund {CWMTF) for funding assistance for infrastructure to eliminate
two package treatment plants {Caswell Sewer Service and Caswell Dunes Wastewater
Treatment Plant), the North Carolina Baptist Assembly (NCBA) at Fort Caswell wastewater
infiltration system, and 207 septic tanks. The Town, located at the mouth of the Cape Fear
River, has a pristine maritime forest along the dunes, ocean beach to the south, the Cape Fear
River o the east, is bounded by shellfish waters of the Elizabeth River {o the north, and Oak
Island to the west. The proposed project will enable all of the Town wastewater to be conveyed
off the island to the East Oak Island Water Reclamation facility (WRF) for treatment and reuse.
Additionally, the Town will construct a reuse distribution system to utilize reuse water for
irrigation of the Qak Island Golf Club, neighborhood common areas, Town property, residential
landscaping, and NCBA property. The private aging package treatment plants in Caswell
Beach have experienced violations of effluent limits and are inoperable in severe weather
events. Also, many of the aging septic tanks have experienced failure and are also inoperable
during moderate rainfall events. Following the Hurricane Ophelia and Tropical Storm Tammy
storm events in September and October of this year, the treatment systems were inoperable,
and unfreated wastewater and stormwater were discharged directly into the tributary of Piney
Point Creek and into the ocean. The amount of CWMTF funding requested to eliminate the
package treatment plants and seplic tarks in this project is $2,982,400 of the $3,728,000 total

project (20 percent match).

DESCRIPTION OF THE PROJECT

The Town of Caswell Beach is working with the Town of Qak Isiand and Brunswick

County on a regional wastewater treatment and reuse solution. The Town seeks a regional
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wastewater solution to eliminate the failures of the private wastewater treatment systems and to
eliminate septic tanks on the island that are impacting the sensitive coastal waters of the Cape
Fear estuary. The soils in the project area are generally well drained but the combination of
high groundwater, low ground elevation, and even typical rainfall fimit the effectiveness of the
infiltration systems. The septic {anks and infiltration systems are in close proximity to surface
waters. Sampiing and analysis by the Brunswick County Health Depariment (see report in
Appendix) show that during failure the waste fecal and nuirient contamination impacts the
surface waters.

The Town plans to construct an interceptor system to transfer up to 280,300 galions per
day of wastewater off the island to the East Oak Island WRF on Fish Factory Road (see map in
Appendix). The Casweil Beach Interceptor will provide wastewater conveyance for the
residents of Caswell Beach as well as the Coast Guard Facility and NCBA. The regional
wastewater approach will assist the communities with improved system management and a

unified wastewater system for the entire community.

The major project components include the following:

*

central pump station (approximately 480 gallons per minute),
+ 17,180 linear feet of collection mains

¢ 19,700 linear feet of force main,

+ 15,000 linear feet of reuse force mains, and

¢+ decommission two package treatment facilities.

Flows will be routed to the Oak Island by way of a Town of Caswell Beach interceptor
that will combine flow with Oak Island at the town limits and utilize the existing force main
across the Infracoastal Waterway (ICW). Treated effluent from the East Qak island WRF will be

sprayed at the Oak Island Reuse Park on Fish Factory Road. The Reuse Park, funded by the



North Carolina Parks and Recreation Fund, will utilize the irrigation on two softball fields, two
little league fields, two soccer fields, a greenhouse, and a putting green.

The project will include a reuse distribution system in Caswell Beach for freated
wastewater from Oak Island. As an aiternative to treating wastewater off the island and then
pumping long distances back to users on the island, Oak Island is utilizing a satellite wastewaler
treatment facility on the island. The satellite wastewater treatment facility will use innovative
technology o treat a side siream of Oak Island wastewater from the sewer trunk line sending
wastewater to the Brunswick County regional facifity. The satellite facility will treat a porlion of
the flow to reuse standards and discharge the treatment by products back ian the sewer trunk
main. The reuse water will be used for irmigation in Oak I1sland, the Oak Island Golf Club, and
Caswell Beach. The effective use of reclaimed water will reduce the amount of potable water
used for irrigation.

In addition to the infrastructure planned in this project, Town plans to dedicate a
conservation easement along the edge of the coastal marsh. Town of Caswell Beach has also

adopted and is implementing an aggressive stormwater discharge contro! regulatory ordinance.

WATER QUALITY OBJECTIVES

The elimination of the package treatment plants and septic tanks will reduce the waste
fecal and nutrient contamination discharge from the systems into the groundwater and the direct
discharges into the Piney Point Creek (SA) shellfish waters. The repeated ineffectiveness of the
septic systems and package treatment planis {o remove contaminants from the wastewater
affect the sensitive coastal waters. By transferring the wastewater to a regional treatment
facility, the water quality in the shelifish areas of the Elizabeth River, Piney Point Creek,

adjoining creeks, and the Intracoastal Waterway will be improved.
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TOTAL FUNDS REQUIRED FOR THE PROJECT

The total project costs for the Town of Caswell Beach infrastructure in this project are

estimated to be $3,728,000 (see cost breakdown in the Appendix).

ECONOMIC AND ENVIRONMENTAL NEED AND ABILITY TO PAY

The Town of Caswell Beach, located in Brunswick County at the eastern end of Oak
Island, has limited resources for funding large capital projects as the customers are residential
and there is no commercial or industrial component. The Town consists entirely of residential
development with the exception of the Oak island Goif Club. Caswell Beach has a small
permanent population of approximately 443 persons, but the influx of seasonal residents and
guests during the summer season increases the population to nearly 3,000,

Brunswick County was formerly a Tier 3 economically distressed county as late as 1998,
but due to growth surges in other areas of the county it movedio a Tier4 in 1899 and {o a Tier &
as of the last economic indicator tier rating. Unlike other areas of the county, Caswell Beach
has not experienced significant growth over the last decade. The residential community is more
or less built out with approximately 600 dwelling units. No additional development that could be
utilized for funding is anticipated as a result of this regional wastewater solution. The costs of
undertaking a program of this scope without outside grant funding could be potentially crippling
from a financial standpoint.

Calculation and comparison of the state’s High Unit Cost criteria concludes that Caswell
Beach water and sewer rates will be above the relevant high unit cost threshold {$67.00 per
month vs. $44.86 per month for Brunswick County). Additional debt service incurred as a result
of this program of work will further strain the water and sewer rate structures established by the

Town.
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OTHER FUNDING SQURCES

The Town is pursuing a loan from Construction Grants and Loans State Revolving Loan
and STAG programs and will contribute local cash match for the additional $745,600 to tund the
project.

NEED FOR THE PROJECT

The project meets a crifical environmental public health need by eliminating flow to
package treatment plants that have experienced periodic violations of effluent limitations and
discharge into the coastal marsh at Piney Point Creek. The majority of the dwellings in the
Caswell Dunes, Ocean Green, and Arboretum neighborhoods send wastewater generated to
the two package treatment plants while the remaining dwellings use septic tanks. The Caswell
Dunes privately owned package plant is a 0.050 million galion per day (MGD) tertiary plant with
low pressure nitrification fieids. The Caswell Sewer Service (C8S) faciiity is a 0.075 MGD
facility high rate infiltration system that utilizes rotary distributors for effluent disposal. The CS8S
facility has received repeated notice of violations {(NOV) for exceeding permit limitations (see list
of violations in the Appendix). The NCBA at Fort Caswell uses septic tanks and nitrification
fields for disposal of approximately 0.038 MGD. The remaining residents use septic systems for
wastewater treatment. Since 2001, 24 of 207 septic systems have been replaced or repaired
due to failures. In this sensitive setting with groundwater limiting infiltration, none of the current
freatment methods ¢can generally be considered a viable wastewater solution.

The Town of Caswell Beach's lack of effective wastewater treatment and disposal was
exhibited following Hurricane Ophelia and Tropical Storm Tammy when the package plants and
septic systems were not functional until the areas of infiltration were pumped out and drained.
Brunswick County Health Department personnel conducted sampling and analysis of the
ponded areas. Resulis of the sampling indicated high levels of fecal coliform (see report in the

Appendix). Due to the severe flooding of residences and backups in residences, the ponded
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areas were pumped down and discharged to the tributary of Piney Creek and onto the ocean
front beach. The Town notified the NC Division of Environment and Natural Resources
{NCDENR) and the Division of Coastal Management prior to discharge of the waters, These
conditions (neighborhood flooding) occur during periods of moderate rainfall and will continue to
occur until the interceplor system is completed.

The aging systems are susceptible 1o increased failures and could result in additional
discharge of untreated wastewater fo the sensitive coastal marsh, shellfish areas, and beaches.
Accordingly, the Town has explored various alternatives and has developed a plan to efiminate

the package planis and septic 1anks by this proposed wastewater interceptor project.

CONCLUSION

The Town is seeking to pariner with the CWMTF as it moves forward with this ambitious
capital improvement project. The costs are significant for a small residential based Town but
immediate benefit to the coastal waters will be realized. The Town of Caswell Beach prides
itself on being a conscientious steward of the environment and will proceed with the program to
the best of its capabilities regardiess of whether supplemental funding sources can be secured.
However, the Town respectfully requests the consideration of the CWMTF for assistance with
grant funds fo assist with the project costs.

Respectiully submitted,

Jerry A, Walters
Town Administrator
Town of Caswell Beach
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Town of Caswell Beach
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Caswell Beach
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